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Swanzey Planning Board Meeting Agenda 

April 28, 2022 
6:00 PM  

 
The regular meeting of the Swanzey Planning Board will be held on Thursday, April 28, 2022 at 6:00 
p.m. at Whitcomb Hall, 17 Main Street, Swanzey. The public may also access the meeting via Zoom by 
going to www.zoom.us, using the Zoom App, or by calling (929) 205-6099 and entering Meeting ID 
number 235 370 4380. More information on public access to the meeting is available on the Town’s 
website at: www.swanzeynh.gov.  
 

1) Call to Order  
 

2) Approval of Minutes  
A. April 14, 2022 

 
 

3) Applications and Public Hearings     

A. Planning Board #22-008 - Site Plan Review Application (Public Hearing Required) Continued 
from April 14 – The John Flatley Company requests a Site Plan Review for a 208-unit multi-
family residential development and 5,000 square foot light industrial flex-space building on the 
property at 244 Old Homestead Highway shown at Tax Map 19, Lot 98.  The subject property is 
located in the Industrial Park District.  Upon a finding that the application meets the submission 
requirements, the Board will vote to accept the application as complete and a public hearing may 
follow immediately or will be scheduled for a time and date certain. 
 

4) Discussions/Other Business 
A. Christopher and Ann Hamilton – Class VI recommendation  
B. Michael and Janet LaRoche – Voluntary Lot Merger 
C. Site Plan Review Regulations 
D. Other business as may be required 

 

5) Adjournment 
 

http://www.swanzeynh.gov/
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 Town of Swanzey, New Hampshire 
Swanzey Planning Board 

Meeting Minutes – April 14, 2022 
Whitcomb Hall, Main Street, Swanzey, NH 

 
Note: Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes generally takes 
place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Planning Board was called to order at 6:05 p.m. by Chair Scott Self. The 
meeting was held at Whitcomb Hall and via Zoom software for the public. Members present:  Scott Self, 
Michael York, Brandon Self, Jane Johnson, Richard Lane, Selectmen’s Representative Bill Hutwelker, 
Michael Day and Alternate Lily Gallagher. Recording Secretary Beverly Bernard and Town Planner Sarah 
Bollinger were also present. The Chair called the roll and read the agenda for the evening.  
 
Absent:   
Alternate Steve Malone 
 
Others Present:   
Kevin Walker from the John Flatley Company, traffic engineer Jason Plourde from VHB, and Chad Branon, P. 
E. with Fieldstone Land Consultants, PLLC, Mike Gomarlo, Jay Ward, Hannah Maynard, Ed Grant, Jack 
Franks, Business Manager Janel  Morin, and Tony Breen, Director of Facilities, from the Monadnock 
Regional High School, Department of Public Works (DPW) Director Joe DiRusso, Tim Gautot 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 235 
370 4380. 
 
Regional Impact:  The members considered whether any items on the agenda could be construed as having 
potential for regional impact. Motion was made by York that there is no item on the agenda which can be 
construed to have potential for regional impact. There was a second by Lane with no further discussion. All 
were in favor by roll call. Motion passed. 
 
MINUTES: 
The meeting Minutes of March 24, 2022 were considered. Motion was made by Johnson to approve the 
meeting Minutes of March 24, 2022 as presented. There was a second to the motion by B. Self.  All were in 
favor. Motion passed. 
 
PUBLIC MEETING: 
Planning Board #21-007 – Perry Lane Site Plan Review Extension – Hutwelker recused himself for this 
review 
Avanru Development Group, Ltd. has submitted a request for a 12-month extension of their Site Plan 
Review approval for an 84-unit multi-family residential development on property located at the intersection 
of West Swanzey Road and Perry Lane shown at Tax Map 72, Lot 98, located in the Business District.   
 

http://www.zoom.us,using/
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The Board considered Avanru’s request.  Franks asked for the extension due to unusual conditions and 
state issues that need to be resolved.  He said it may not be until June for construction to begin. He said 
there are supply chain issues and construction is waiting for financing from the State since bond has been 
pushed back, so closing date has been moved up a number of times and most likely will be June. 
 

Motion was made by York to approve the request of Avanru Development Group, Ltd. For a 12-
month extension to April 14, 2023 for their Site Plan review approval for an 84-unit multi-family 
residential development on property located at the intersection of West Swanzey Road and Perry 
Lane and shown at Tax Map 72, Lot 98 and located in the Business District. There was a second to 
the motion by B. Self and no further discussion. All were in favor. Motion passed.  

 
Franks continued speaking. He said the struggle to get this project underway has created a time lapse 
whereby costs have gone up; since December one price has increased by $2,000,000.  He said he expects 
another $700,000 in costs to occur in the near future. He asked for an opportunity to reconsider the 
approval conditions.  He asked for advice from the Board.  S. Self said the pitched roof was important to the 
community. He said Franks can request a modification of the site plan; a public hearing would be necessary.  
Lane asked about the windows in the stairwells, and Franks said yes, they will make it look like windows 
without the cost of actual windows. RSA 674:58 - 61 for Housing was referred to: 
 

LAND USE BOARD PROCESS § As part of the application, the developer must notify the board in 
writing that a workforce housing development is being proposed—the applicant must invoke the 
statute. § Planning board RSA 676:4 plat review (or other process) proceeds as normal, but 
discussions of cost should be part of this. § Upon approval with conditions, the board notifies the 
applicant of the conditions, who then has at least 30 days to identify the cost impact of the 
conditions upon the economic viability of the project. The board may then modify its conditions 
accordingly. 

 
PUBLIC HEARINGS: 
Planning Board #22-007 - Boundary Line Adjustment – Hutwelker rejoined deliberations 
Michael J. Gomarlo requests a Boundary Line Adjustment for a transfer of land area between properties 
owned by Michael J. & Jennifer Gomarlo and Gomarlo’s Inc. located at 39 Cobble Hill Rd. and 765 West 
Swanzey Rd. respectively.  The subject properties are shown at Tax Map 72, Lots 96 & 98-1 and are located 
in the Business District.  Upon a finding that the application meets the submission requirements, the Board 
will vote to accept the application as complete and a public hearing may follow immediately or will be 
scheduled for a time and date certain. 
 
The Chair opened the public hearing at 6:15 pm 
The Board considered the request.  Gomarlo explained that the boundary line adjustment will allow for a 
more standard property boundary.  It will straighten the line out such that the Cobble Hill property will 
have a bit more land.  Chair Self asked about the right-of-way on Cobble Hill Road. Gomarlo said it would it 
become part of the Cobble Hill property but will be a right-of-way for the utility company. Self asked for 
questions or comments and there were none. 
The Chair closed the public hearing at 6:21 pm 
 

Motion was made by B. Self to approve the request of Michael J. Gomarlo for a Boundary Line 
Adjustment for a transfer of land area between properties owned by Michael J. & Jennifer Gomarlo 
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and Gomarlo’s Inc. located at 39 Cobble Hill Rd. and 765 West Swanzey Rd. respectively for 
properties shown at Tax Map 72, Lots 96 & 98-1 and located in the Business District. There was a 
second to the motion by York and no further discussion. All were in favor. Motion passed. 

 
OTHER BUSINESS: 
Monadnock Regional High School (MRHS) Addition 
Morin and Breen from the Monadnock Regional High School spoke on behalf of the school addition.  Morin 
said the addition is not specifically for the middle school, it is an addition that will be on the east side of the 
school. Morin and Breen asked the Board for their support for the project. 
 
Chair asked for comments from the public ad there was none.  He added the Planning Board has no purview 
over the proposed addition but can make a vote of support. 
 

Johnson moved to support the MRHS addition, second by Lane with no further discussion. All were 
in favor. Motion passed. 

 
Breen said they would be happy to conduct a tour of the site should the Board members wish to visit it. 
  
PUBLIC HEARINGS: 
Planning Board #22-008 - Site Plan Review Application 
The John Flatley Company requests a Site Plan Review for a 208-unit multi-family residential development 
and 5,000 square foot light industrial flex-space building on the property at 244 Old Homestead Highway 
shown at Tax Map 19, Lot 98.  The subject property is located in the Industrial Park District.  Upon a finding 
that the application meets the submission requirements, the Board will vote to accept the application as 
complete and a public hearing may follow immediately or will be scheduled for a time and date certain. 
 
The Board considered the completeness of the request. Jane Johnson, Bill Hutwelker and Lily Gallagher 
recused themselves for this hearing.  
 
Branon did the presentation for completeness of the application. He said this is a mixed use development 
which includes a flex industrial building with sufficient parking and residential units to the rear of the 
property. The project includes site layout plan, parking, dimensional standards, buffering to adjacent 
properties, also includes a grading plan, retaining walls, American Disabilities Act (ADA) access, parking 
meets Town standards, also erosion and storm water management, 3 subsurface chamber systems, and an 
infiltration basin.  There is a landscaping plan, lighting plan, and construction details. They have also a 
traffic study and a fiscal impact study, and architectural plans. They will have permit for Alteration of 
Terrain (AoT).  
 
Branon referred to landscaping islands with site lighting. He spoke about asking for a waiver in regard to 
landscape islands. He said the plan has exceeded the number of trees and shrubs that are required by the 
ordinance.  He noted islands are usually for traffic control. This is not a conventional parking lot such as for 
a retail store or shopping plaza. Some of the utilities run through the landscape island.  
 
They believe they have satisfied the requirements for the project to succeed. Chair Self asked for showing 
of the landscape plan. Branon displayed the plan for review. He noted proposed street trees at the front of 
the site at the flex building and said they shifted the landscaping to the side.  He said that having a 
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landscape island would create problem for plowing.  The snow will be plowed south and would go toward a 
retention basin.  He noted significant amount of landscaping at the front of the building with 16 parking 
spaces.  Again, he said, that would create an issue for maintenance so they will have landscaping around 
the perimeter of the building instead of landscaped islands. Snow melt will go into storm water basin and 
that area will not have landscaping. In regard to the residential units, there are 30 parking spaces in front of 
each building and usually required is a landscape island. They have put the shrubs and trees in the front of 
the building instead of using the landscape island.  Branon noted the end cap island will have lighting and 
therefore will not have landscaping. There will also be closed drainage since roads are coming together. 
Utilities underground conflict with planting trees. There will be trees elsewhere such as behind a garage.  
Some trees will be located at the ends of the buildings.  In some case, trees can become an obstruction to 
good lines of sight.  Branon said the thinking carries through the rest of the buildings. He said the Swanzey 
regulations often apply to large parking lots and this is not similar to that since it is not a traditional parking 
lot.  He said landscaping spent time considering the best locations for trees and shrubs. Chair asked for 
comments about the completeness of the application and there were none. 
 

Motion was made by York to approve a waiver to landscaping regulations in regard to landscape 
islands, with a second by B. Self, and no further discussion. All were in favor. Motion passed. 

 
Lane asked about Federal Aviation Administration (FAA) permit. He wanted to know if that has occurred in 
regard to glide path of the airport. Branon said the runway survey has been done, there are no projections 
and they do not apply for the permit until the Planning Board has approved the plan. He said filing the 
permit will occur and can be a condition of approval.  Lane also spoke about water company issues and the 
Chair said it is not the purview of the Planning Board.  The Chair said our purview is about the zoning 
ordinance. 
 

Motion was made by York to accept the application of The John Flatley Company for a Site Plan 
Review for a 208-unit multi-family residential development and 5,000 square foot light industrial 
flex-space building on the property at 244 Old Homestead Highway shown at Tax Map 19, Lot 98 
and located in the Industrial Park District as complete and ready for public hearing. There was a 
second to the motion by Day and no further discussion. All were in favor. Motion passed. 

  
Public Hearing opened at 6:54 pm 
 
Discussion:  Branon presented the project plans. 26.3 acres of land on east side of Old Homestead Highway 
and adjacent to Safford Drive in the Industrial Park District and he noted two variances were obtained by 
the Swanzey Zoning Board of Adjustment (ZBA) to allow for residential use in an Industrial Park District and 
the second was for the height of the buildings. 
 
Existing conditions survey of the property were completed and they had a wildlife professional consider the 
property as well as a traffic study. Branon referred to the existing building which will be raised as part of 
the project. Slope is east to west generally, with drainage toward Old Homestead Highway. The upland 
areas are the proposed development areas.  There is approximately 391 feet of frontage on Old Homestead 
Highway and approximately 94 feet of frontage on Safford Drive.  Backside of flex building will be where 
loading and deliveries occur. Entrance for the residential development is proposed onto Safford Drive as 
well as main entrance from Old Homestead Highway.  Branon said the developer heard the comments 
made regarding the usefulness of having a paved access off Safford Drive and that is now a formal access 
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point to the site and will be paved.  He noted wetland impact crossing it in the narrowest area – 2,000 feet 
crossing in size. There will be erosion controls present. He noted a clubhouse and pool and other site 
amenities.  Corporate parking for the clubhouse will include ADA space.   The residential buildings are 
proposed to be 56,000 sq feet in size with 52 units in each building and there will be 4 buildings. There will 
be 369 parking spaces and every building will have a ten stall garage included.   
 
This project has some grading required. There are higher elevations to the east.  The slope will be graded 
meeting AoT standards. They are trying to avoid long stretches of run-off. They will take the material to fill 
along the front portions for the buildings. The materials are sandy which is good for storm water 
management and mitigation. 
 
Branon spoke about the storm water management. He said this requires AoT which means the design 
standards are higher. There will be a series of management systems. There will be an underground 
chamber and along the southern perimeter, there will be a gravel wetland, and are using treatment swales. 
They are proposing a closed drainage capture system in the parking lots.  The clubhouse will have a closed 
drainage chamber as well and will infiltrate to the water table. He noted the front northeast section of the 
property will be an infiltration site, looking like a grassy area.  He said it is a complex system but meets 
design standards. 
 
Site will be served by municipal sewer and water.  He said it does require a sewer discharge permit from 
New Hampshire Department of Environmental Services (NH DES).  He said this is a normal process. For 
water, he said, the water department has said they cannot guarantee volume or pressure. Branon said they 
have designed to meet the need. The water system has a solution doing flow tests and compensating with 
new details to design the system.  This can be a condition of approval for fire suppression and sufficient 
domestic flow. They can design pumps as needed.  Branon spoke about where utilities will be located. Heat 
will be by heat pumps. They are not using propane.  Utilities will be roof mounted equipment. He showed a 
drawing of the 4 storied structures with a high enough roof to hide the utilities. 
 
Site lighting is to be provided by building mounted lights and pole-mounted lighting.  Branon said the 
lighting is dark-sky lighting.  He said it is a lantern style light with the light located at the top which casts 
downward. He said they meet the lighting requirements.   
 
Branon said the site will exceed standards since the John Flatley Co. designs quality projects. 
 
He noted the permits that will be acquired for the project: Wetlands permit (expedited permit); sewer 
discharge permit; AoT permit for storm-water mitigation; New Hampshire Department of Transportation 
(NH DOT) access permit; FAA permit. 
 
Branon said the site plan meets all Town regulations, like for impervious coverage.  There will be significant 
buffering to adjacent properties.  He noted there is a lot of growth along the perimeter of the project. 
Branon spoke about retaining walls which will be reviewed by structural engineers.  Block walls will 
minimize impact to wetland areas.  There was a discussion about the wetlands being part of the storm 
water management. Branon said there was sufficient seasonal delta in water level from the wetlands for 
the infiltration. And he spoke about the sandy soils being helpful.  
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Traffic engineer Jason Plourde spoke next.  He spoke about the traffic study which involved Southwest 
Region Planning Commission (SWRPC) and NH DOT as well.  He spoke about trips for 4-story buildings which 
are considered to be in a mid-rise category by the Institute of Transportation Engineers (ITE) Trip 
Generation Manual.  He spoke about meeting peak conditions.  He also had to consider the pre-pandemic 
conditions.  He spoke about how they came to the results of the study.  Traffic has increased by 0.15% a 
year in the past.  They used higher base conditions than that.  NH DOT threshold, which is 100 vehicles per 
hour, is not expected to be attained by this project. Plourde said they took a look at commuting onto State 
Route 32.  He spoke about vehicle delay which will be about 4 seconds or less. He said NH DOT is going 
through their review of the project. He said they are waiting for that feedback from them. Plourde said they 
looked at three intersections for this study, the intersection of Safford Drive and Old Homestead Highway, 
and the intersection with the main entrance and Old Homestead Highway and finally with the secondary 
entrance at Safford Drive. The study finds that there will be 22 vehicles per hour entering and 63 vehicles 
exiting per hour as impact from the project at peak time weekday mornings, and for weekday evenings 
would generate 56 vehicles per hour entering and 38 vehicles per hour exiting for the entire site. 
 
Day asked about whether the study included access to State Route 12 and Plourde said they did not. He 
acknowledged that 70% of traffic will be going toward State Route 12 but that will not be significant impact.  
The State was only interested in traffic study for State Route 32 and not State Route 12.  
 
Public Comment: Hannah Maynard asked about the distance between Safford Drive entrance and Old 
Homestead Drive and was told it is about 200 feet. Ed Grant spoke about accessing local roads and the 
roundabout at Lake Street and State Route 12. 
 
Day asked about a spot for recreation for kids. Branon said there could be a gate across the driveway. There 
will be no sidewalks.  Biking will occur in the parking lots.  These are one bedroom, studio and two bedroom 
apartments and generally there are not many children in some of the other facilities.  Kevin Walker said 
maybe ten school age children are projected.  They typically will put in a small playground but he also 
mentioned there will be a nature trail around the project. York asked about a school bus stop.  Walker said 
they could put something on Safford Drive and York said the developer should coordinate with Police 
Department and School District.  Branon said postal boxes may be in the clubhouse or at the access road 
but that will be worked out by the postal service.  
 
York noted construction trucks will be damaging Safford Drive. Branon said he would like a conversation 
with the DPW Director about that and added that all construction vehicles will be coming and going off Old 
Homestead Highway.  Joe DiRusso was present.  He said the road has been deteriorating quite badly. He 
said that road isn’t scheduled to be repaved until 2025 budget wise.  He said he would like consideration for 
helping with restoration of the road. Kevin Walker gave DiRusso his business card and said he will be glad to 
meet with DiRusso.  
 
Branon said there is a recreational area across the clubhouse and a playground could be placed there. 
Branon also pointed out the nature trail around the perimeter of the property.  He noted there will be a 
split rail fence along the eastern end of the property to keep folks onto the trail and not trying to traverse 
the slope.  
 
S. Self asked for a review of the drainage plan.  
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Jay Ward asked about the walking trail and how will it impact the wetlands where it crosses them. Branon 
said the wetlands will be wet in the spring, but in the majority of the year it will be dry.  He said if it is wet 
for longer, we can obtain a wetland permit for recreational use. 
 
Lily Gallagher asked about walking trail and trash left on the trails. Branon said there are other trails at 
similar Flatley facilities (a 2 mile walking path) and the company keeps it clean. Gallagher noted she owns 
neighboring property. Branon said there are 200 feet to Gallagher’s property through the woods.  Tim 
Gautot also asked about a brook in the area. 
 
Branon spoke about the drainage plan.  He pointed to the drainage into closed chamber systems 
underground.  Branon said they have to support up to a 100 year storm.  State requires 10 inches per hour 
maximum flow. They have to treat the roof run-off and it all gets captured and treated. They do have an 
overflow component; they will discharge into the wetland area, reducing the rate of run-off.  Infiltration 
and storage is sufficient to allow for lower rate of run-off.  Branon spoke about a gravel wetland surface 
basin, which will be lined, and the water has an outfall and eventually discharges into a wetland which runs 
to Old Homestead Highway, such that the discharge is slowed down considerably, which matches or lessens 
existing conditions. Treatment is for both sediment and flow.  Routine inspections will be conducted by the 
Flatley Company. Branon spoke about the infiltration basin which is shallow and looks like a lawn area.  It 
will be about 4 feet below the highway.  He referred to a type of rain garden filtration for the industrial flex 
building site.  Deep sump catch basins will be used around the residential buildings.  Sediment settles out 
and there is an isolator row which can be cleaned out. It protects the rest of the system. He referred to best 
management practices which are being used for this project. 
 
Chair asked for a floor plan. There is no storage for these apartments.  There are 21 one- bedroom, 12 
studios (which are about 500 sq. feet) and 28 - 2 bedroom apartments which are 1,088 sq feet and they 
have 2 bathrooms.  They are built for long-term residents.  Walker talked about a movie studio in the 
clubhouse and there is a maintenance guy on the site.  8 am to 6 pm there will be someone there. There is 
a number to call to an answering service to get maintenance folks at off hours. The units are non-smoking.  
Walker spoke about the vestibule in the buildings. He said they will have the mail boxes and is open to 
anyone entering so that the mail man could access the boxes. He said the next door would be secured for 
residents only. There us a utility meter for each apartment and one meter for public areas in the building.  
All the units except the studios have access to a balcony or walk out on the ground floor.  There is no crawl 
space or cellar under the building. 
 
The Chair asked for comments or questions.   
 
The Chair asked for a continuation to discuss the industrial flex building and the clubhouse which they 
cannot get to tonight. Walker said they were hoping to have approval tonight. He said the property owners 
want to get this moving ahead.   The Chair said the next meeting is only two weeks away and it is getting 
late in the evening. 
 

Motion was made by York to continue the meeting for Site Plan Review of the John Flatley 
Company Site Plan for a 208-unit multi-family residential development and 5,000 square foot light 
industrial flex-space building on the property at 244 Old Homestead Highway shown at Tax Map 19, 
Lot 98 so that the flex building and the clubhouse can be reviewed and the proposed bus stop for 
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children and the results from the discussion between DiRusso and Walker. There was a second by 
Lane, with no further discussion. All were in favor. Motion passed.  

 
DISCUSSION/OTHER BUSINESS 
Master Plan Updates – Conservation Commission commentary 
Johnson and Hutwelker returned to deliberations. The Chair asked to table this topic to the next meeting 
since the members have not completed their reading of the updates. 
 
Site plan Review Regulations 
Condition of Approval or Approval with Conditions was discussed.   
 
Next Meeting:  April 28, 2022 
 
ADJOURNMENT 
Motion to adjourn was made by Johnson. There was a second to the motion by B. Self with no further 
discussion. All were in favor by roll call. Motion passed. Adjournment occurred at 8:43 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 
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Memorandum – Office of Planning & Economic Development 

TO:   Planning Board 

FROM:   Sarah Bollinger, Town Planner 

DATE:  April 21, 2022 

RE:   Class VI Driveway Recommendation – Talbot Hill Road  

Background: 

Christopher and Ann Hamilton have been granted a Variance from Section IV, Article A.3 of the 
Zoning Ordinance to construct a single family dwelling on a Class VI road.  Construction of the 
home would require permanent access from the Talbot Hill Road ROW.  The submitted plans 
indicate the driveway would be approximately 300 feet up Talbot Hill Road (Class VI section), 
northeast of the intersection with East Shore Road.  Applicant proposes to maintain the estimated 
300 feet of Public ROW on Talbot Hill Road.  The subject property is shown at Tax Map 44, Lot 
10 and is located in the Rural/Agricultural District.   

The Planning Board is not required to consider requests for residential construction on Class VI 
roads, this is merely advisory.  Comments given by the Board on the proposed construction with 
concern for the Master Plan will be considered by the Select Board when they make their 
determination to grant permission to use the Class VI road. 

 

http://www.town.swanzey.nh.us/
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STAFF MEMO 
TO: Planning Board 
FROM: Sarah Bollinger 
DATE:  April 19, 2022 

RE: Voluntary Merger 

Background: 

Michael and Janet LaRoche have applied for a Voluntary Merger of Pre-Existing Lots 
pursuant to RSA 674:39-a.  The LaRoches are the current owners of Tax Map 30, Lot 17-1 
and Tax Map 30 Lot 17-2 located on Warmac Road in the Rural/Agricultural District.  The 
two lots are 3.03 and 3.02 acres respectively, merging them would create one lot of 6.05 
acres with 400-feet of frontage on Warmac Road. 

No public hearing or notice is required for a voluntary merger. A notice of the merger is 
required to be endorsed by the Planning Board before being filed in the registry of deeds. 

Attachments: 
a. Tax Map 
b. Tax Cards
c. Notice of Voluntary Merger
d. RSA 674:39-a – Voluntary Merger

http://www.town.swanzey.nh.us/












TITLE LXIV
 PLANNING AND ZONING

CHAPTER 674
 LOCAL LAND USE PLANNING AND REGULATORY POWERS

Regulation of Subdivision of Land

Section 674:39-a

    674:39-a Voluntary Merger. – 
I. Any owner of 2 or more contiguous preexisting approved or subdivided lots or parcels who wishes to merge
them for municipal regulation and taxation purposes may do so by applying to the planning board or its
designee. Except as set forth in paragraphs II and III, all such requests shall be approved, and no public hearing
or notice shall be required. No new survey plat need be recorded, but a notice of the merger, sufficient to identify
the relevant parcels and endorsed in writing by the planning board or its designee, shall be filed for recording in
the registry of deeds, and a copy mailed to the municipality's assessing officials. No such merged parcel shall
thereafter be separately transferred without subdivision approval. No city, town, county, or village district may
merge preexisting subdivided lots or parcels except upon the consent of the owner. 

 II. If there is any mortgage on any of the lots, the applicant shall give written notice to each mortgage holder at
the time of the submission of the application. The written consent of each mortgage holder shall be required as a
condition of approval of the merger, and shall be recorded with the notice of the merger pursuant to paragraph I.
Upon recordation of the notice and each consent, the mortgage or mortgages shall be deemed by operation of
law to apply to all lots involved in the merger. The municipality shall not be liable for any deficiency in the
notice to mortgage holders. 

 III. No merger shall be approved that would create a violation of then-current ordinances or regulations.

Source. 1995, 291:9. 2010, 345:1, eff. Sept. 18, 2010. 2016, 327:1, eff. Aug. 23, 2016.
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MEMORANDUM – OFFICE OF PLANNING & ECONOMIC DEVELOPMENT 

TO:      Swanzey Planning Board 

FROM:   Sarah Bollinger, Town Planner 

DATE:  April 11, 2022 

RE:          Site Plan Review Regulations, Continued    

 

At their March 24 meeting, the Planning Board began discussions about Site Plan Review Regulation 
amendments.  A question of clarity ensued regarding “Conditional Approval” versus “Approval with 
Conditions.”  Nathan Midolo (Town council) has provided the following comments in response to staff 
inquiry for the Planning Board to consider: 
 
“…Section VII.7.04 covers conditions that are ministerial or administrative in nature. Under RSA 676:4, 
I(i), the Planning Board can grant conditional approval with conditions. The approval does not become 
final until those conditions are satisfied.  If the conditions fall under the three categories listed in section 
7.04 (administrative, non-discretionary, or permits/approvals granted by other boards/agencies), then the 
conditional approval becomes a final approval once the condition is satisfied without the need for another 
hearing at the Planning Board. For example, if an approval was granted with a condition that a wetland 
permit be obtained from DES, the approval will become final as soon as the applicant receives the DES 
permit. That is because obtaining the DES permit is a solely administrative condition that the Planning 
Board has no discretionary judgment on.  

However, not all conditions are administrative or ministerial. Some conditions require the Planning Board 
to make a discretionary judgment call on whether the condition has been satisfied. This is where Section 
X applies. If a discretionary condition is attached to an approval, the applicant will need to go to the 
Planning Board a second time to determine if the condition, in the Planning Board’s judgment, has been 
satisfied. See RSA 676:4, I(i) (“all conditions not . . . minor, administrative, or relating to issuance of 
other approvals shall require a hearing. . .”). For example, a condition requiring an applicant to install an 
adequate vegetation buffer is discretionary. The Planning Board would need to determine, in its judgment, 
whether the vegetation is adequate.  

Whether either Section VII.7.04 or Section X applies (or whether both apply) is dependent upon the 
conditions that are attached to an approval. Approvals can have only administrative conditions, only 
discretionary conditions, or a combination of both.  The determination of whether a condition is 
administrative or not is a case specific question dependent upon the specific conditions approved by the 
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Planning Board. If the Town has questions about whether a condition is administrative or not, we can 
certainly provide guidance if/when the question comes up… 

The Board does not have discretion to determine whether a condition is or is not administrative.  Either a 
condition is administrative or it is not. The Board certainly has discretion to place a variety of different 
conditions on an approval, and sometimes it is difficult to determine whether a condition is administrative 
or not. The Board can consult counsel and/or PB staff to help make that determination, but the Board 
can’t determine a condition is administrative if it is, in fact, discretionary (or vice versa).  

You are correct on the timeline. The 1 year timeframe in VII.7.04 requires an applicant to meet the 
conditions within 1 year or the entire plan is void and the applicant must come back to get a new 
approval. If the conditions are satisfied within that 1 year time frame, the approval becomes a “final” 
approval.  Once final, the application has a year to commence “active and substantial development.”  If 
not commenced within 1 year after final approval, the applicant would need to come back and request an 
extension from the Planning Board.  Also, the Planning Board can put in the approval what threshold 
level of work constitute “active and substantial development.” See RSA 674:39, III.” 

  

Attachments: 
A. Approval Timeline Chart 

 



Discretionary items FIRST
(Section X: Approval with 

Conditions)

• All discretionary items 
added to the Plan

12 Month Window
Administrative items 

SECOND
(Section VII.7.04:

Conditional Approval)

• Applicant has 12 months 
to get all permits and 
administrative items in 
place

Full Approval 
(Section X)

Plans Stamped HERE
12 Month Window

• Full Approval, does not 
require another hearing. 

• Plans are stamped/signed 
following steps 1 & 2

• Applicant may request a 1-
year extension if needed
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